AGREEMENT 



between

Swedish Chemicals Agency (KemI)
Box 2

S-172 13 Sundbyberg,

Sweden

and

The Secretariat of the Basel Convention (UNEP/SBC)

United Nations Environment Programme

Environment House

15, Chemin des Anemones

1219 Chatelaine

Geneva, Switzerland

(KemI and UNEP/SBC are referred to collectively as “the Parties”)

Whereas:
The Basel Convention Regional Centre for English-speaking Africa in Pretoria (BCRC-SA) and the Swedish Chemicals Agency (KemI) wish to co-operate in Anglophone Africa to enhance chemicals management through the implementation of the Strategic Approach towards International Chemicals Management (SAICM), the Stockholm Convention, the Rotterdam Convention and the Basel Convention. 

Whereas:
For administrative reasons an agreement relating to such co-operation between KemI and BCRC-SA is to be entered into between KemI and UNEP/SBC.

Whereas:
The project shall serve as a start of a proposed longer term co-operation 
Now therefore KemI and UNEP/SBC agree as follows:
ARTICLE 1 
THE PROJECT

1. UNEP/SBC, through BCRC-SA, intends to carry out a project known as “Needs assessment on National Chemicals and waste in 4 English-speaking African countries” in accordance with the Terms of Reference dated October 11, 2006 titled “Terms of Reference for the Needs Assessment” (contained in Schedule 1 to the present Agreement), (the “Project”). Schedule 1 is an integral part of this Agreement.

2. UNEP/SBC shall assign to BCRC-SA the task of implementing the Project. 

3. UNEP/SBC shall contact KemI immediately in the event of UNEP/SBC or BCRC-SA intending to depart from the terms of this Agreement or where difficulties or problems arise in the implementation of the Project in accordance with the terms of the Agreement. Any amendment to this Agreement shall be made by prior written agreement between the KemI and UNEP/SBC, which can be effected by exchange of letters. Any amendment shall enter into force on the date agreed between the Parties.

ARTICLE 2

THE KEMI CONTRIBUTION

1. KemI shall make available an amount not exceeding SEK 500,000 for the implementation of the Project (the “Contribution”). This amount will include a charge of 13 % to cover UNEP/SBC’s administrative costs.

ARTICLE 3

TERMS FOR KEMI’S CONTRIBUTION

1. UNEP/SBC shall ensure that the Contribution is used exclusively for the implementation of the Project as set out in Schedule 1. 

2. KemI may decide to withhold the Contribution, wholly or in part, if UNEP/SBC does not comply with this Agreement or if BCRC-SA does not use the Contribution exclusively for the implementation of the Project. Before taking such decision, KemI shall initiate discussions with UNEP/SBC, with a view to resolving the matter in a mutually satisfactory manner.

3. Substantial changes in the direction or duration of the Project or other substantial variations must be approved by KemI in advance. Such substantial changes must be agreed in writing, by exchange of letters between the Parties.

4. KemI and UNEP/SBC shall co-operate on preventing corruption within and through the Project and take rapid legal measures to stop, investigate and charge any party suspected on good grounds of corruption or other wilful misuse of resources. UNEP/SBC shall ensure that BCRC-SA shall co-operate with KemI in the same manner.
5. UNEP/SBC shall ensure that any procurement of goods, works and services within this Project is carried out in accordance with internationally accepted principles and good procurement practices. No offer, gift or payment, consideration or benefit of any kind that would or could be construed as an illegal or corrupt practice shall be accepted, either directly or indirectly, as an inducement or reward for the award or execution of contracts financed within this Project.
                                                                                          

6. When reports, studies and other information are produced, the contribution of the Swedish International Development Cooperation Agency, Sida, and KemI, shall be indicated by including the following sentence. “This document has been produced with the financial assistance of the Swedish Government, which has been arranged by the Swedish Chemicals Agency, KemI. The views herein shall not necessarily be taken to reflect the official opinion of the Swedish Government or KemI.”

7. In the event that, due to adverse movements in exchange rates, the sum of SEK 500,000 amounts to less than the United States dollar value of the items identified in the summary of budget in Schedule 1, the Parties shall consult and agree, if necessary, on how the Project deliverables should be amended to reflect the reduced amount available for Project implementation.
ARTICLE 4

DISBURSEMENT

1. KemI shall, upon signature of this Agreement, transfer the Contribution, amounting to a sum of SEK 500,000, to the Trust Fund to Assist Developing Countries and other Countries in Need of Technical Assistance in the Implementation of the Basel Convention on the Control of the Transboundary Movements of Hazardous Wastes and their Disposal of the United Nations Environment Programme (“the Trust Fund”), which is managed by the United Nations Office at Nairobi. 
2. Disbursement of the Contribution by KemI shall only be made against a disbursement request or invoice in original from UNEP/SBC, or from the United Nations Office at Nairobi, signed by an authorised signatory of UNEP/SBC or the United Nations Office at Nairobi, as appropriate. The disbursement request or invoice shall contain the following information: 


- the name of the Project; 


- name and address details of UNEP/SBC
 
- financial report on the use of funds previously received for the Project, if any;


- the requisitioned amount in SEK; and 


- bank details of the UNEP Trust Fund account.

3. The Contribution shall be paid into the Trust Fund account and shall be held in United States dollars. 

ARTICLE 5

REPORTING 

1. When the Project in its entirety is concluded, UNEP/SBC shall prepare, with the assistance of BCRC-SA, and submit: 

a) a narrative report to KemI. The report shall cover the activities performed and the results obtained and summarise to what extent the objectives have been achieved. The report shall be analytical in approach and include a presentation of difficulties and shortcomings, together with a discussion of possible remedies. The narrative report shall have been received by KemI no later than one month from the date of completion of item 6 (Assessment of the data and compilation of baseline report)of the Work plan contained in section 5 of schedule 1 to this Agreement.
b) a financial report to KemI from which there shall appear the total cost of the whole Project together with how funds previously disbursed by KemI (if any) have been used. The report shall relate to the agreed budget, as reflected in Schedule 1, and contain details of interest accrued on the funds received from KemI. The financial report shall be stated in United States dollars and, where an exchange rate is applied in the preparation of the report, the applicable exchange rate shall be the official UN exchange rate for the month in which each of the items of expenditure was incurred. UNEP/SBC shall, at KemI’s request, confirm costs incurred by producing vouchers. The report shall have been received by KemI no later than one month from the date of completion of item 6 (Assessment of the data and compilation of baseline report) of the Work plan contained in section 5 of Schedule 1 to this Agreement.

ARTICLE 6

AUDIT

1. UNEP/SBC shall ensure that the financial transactions in connection with the funds for the Project held in the Trust Fund shall be carried out in strict conformity with its current financial provisions and regulations and shall be subject to the customary internal and external auditing practices of the United Nations. If requested by KemI, UNEP/SBC shall facilitate an audit to  be carried out by the United Nations Board of Auditors..

2. UNEP/SBC shall co-operate with and assist KemI in the performance of any audits, follow-ups, financial studies and evaluations of the impact of the Project that KemI may request. UNEP/SBC shall ensure that BCRC-SA co-operates with and assists KemI in the same manner.
ARTICLE 7

REPAYMENT 

1. If the actual costs for implementing the Project are less than estimated, the balance remaining unspent on completion of the Project shall be returned to KemI no later than 3 months from the date of submission of the final financial report referred to in Article 5, paragraph 1(b) above.

2. In the absence of any agreement to the contrary, interest income shall be repaid to KemI. 

3. If UNEP/SBC does not comply with this Agreement or if BCRC-SA does not use the Contribution exclusively for the implementation of the Project, KemI may require UNEP/SBC to repay an amount equal to the amount of the Contribution so expended for other purposes or activities together with accrued interest. Before taking such decision, KemI shall initiate discussions with UNEP/SBC.
ARTICLE 8

KEMI’S RIGHT TO INFORMATION

1. UNEP/SBC shall provide KemI with any information regarding the Project that KemI may reasonably request and shall enable KemI, or a representative appointed by KemI, to visit the Project locations and inspect how the finance is being applied, including inspections of property, goods, records and documents. UNEP/SBC shall require BCRC-SA to fulfil the same obligations towards KemI. 
2. UNEP/SBC shall keep accounting and other relevant documentation for the Project available to KemI for ten years after the last disbursement provided for by this Agreement has been made and shall require that BCRC-SA fulfils the same obligation towards KemI.
ARTICLE 9

DISPUTES

1. Any dispute controversy or claim arising out of or in connection with this Agreement that cannot be settled amicably shall, unless, it is solved by direct negotiation, be settled in accordance with UNCITRAL Arbitration Rules as at present in force.  The Parties shall be bound by any arbitration award rendered as a result of such arbitration as the final adjudication of any such controversy or claim.

ARTICLE 10

PRIVILEGES AND IMMUNITIES 

1. Nothing in or relating to this Agreement shall be deemed a waiver of any of the privileges and immunities of the United Nations or UNEP/SBC.
ARTICLE 11
NOTICES

2. Any notice, report, statement, request or other communication to be served under this Agreement shall be addressed to: 
At KemI:

Ule Johansson

Kemikalieinspektionen

Box 2

S-172 13 Sundbyberg, Sweden

Ule.johansson@kemi.se

At UNEP/SBC:

Sachiko Kuwabara-Yamamoto

Executive Secretary

UNEP/SBC

International Environment House

15, Chemin des Anemones

1219 Chatelaine

Geneva, Switzerland
sachiko.kuwabara@unep.ch
ARTICLE 12

VALIDITY AND EXPIRY OF THE AGREEMENT
1.
This Agreement shall enter into force upon signature by both Parties. Where the Parties sign the Agreement on different dates, the Agreement shall enter into effect from the later date. The Agreement shall apply until 31 December 2007. 

2. Either Party shall be entitled to terminate this Agreement on giving three months notice in writing. In the event of a material breach of contract, KemI shall be entitled to terminate this Agreement with immediate effect. 
3. In case of termination of the Agreement the obligations under Articles 6, 7, 8 and 9 shall remain in force until they have been fulfilled.
4. The United Nations Security Council Resolution 1373 of 28 September 2001 on the fight against terrorism shall be adhered to, failure to so adhere which shall, without prejudice to other legal actions, lead to the immediate termination of the present Agreement.

This Agreement has been executed in two originals, of which the parties have taken one each.

This Agreement has been executed in two originals, of which the parties have taken one each.

	For the Swedish Chemicals Agency  


	For The Secretariat of the Basel Convention


	. . . . . . . . . . . . . . . . . . . . . . . . . . .
	. . . . . . . . . . . . . . . . . . . . . . . . . .

	Ethel Forsberg

Director General
	Sachiko Kuwabara-Yamamoto

Executive Secretary


Terms of Reference for the initial Baseline study/Needs Assessment,   schedule 1

1.
Background

The Basel Convention Regional Centre in Pretoria (BCRC) and the Swedish Chemicals Agency (KemI) plan a regional cooperation in Anglophone Africa to enhance chemicals management through the implementation of the Strategic Approach towards International Chemicals Management (SAICM), the Stockholm convention, the Rotterdam Convention and the Basel Convention.
An improved chemicals management will contribute to better health and a healthier environment. Important elements are development of regulatory frameworks and institutional capacity, awareness raising and investing in better processes. Moving from end of pipe solutions to prevention will also contribute to better economy and poverty reduction. 

With some initial funding from the Swedish Ministry of Sustainable Environment the two partners will develop and begin a initial baseline study/needs assessment of four countries. The result of the study will contribute to the larger project.

Africa participated effectively during the Strategic Approach towards International Chemicals Management (SAICM) process which led to its adoption by the world environmental ministers in February 2006 in Dubai, which proposed quick start up actions towards the International Chemicals Management. This approach was also endorsed at the recent 11th African Ministerial Conference on Environment (AMCEN) meeting held in Congo Brazzaville from 22-26 May 2006 as a policy framework key to the realization of the 2020 Chemicals goal of the Johannesburg Plan of Implementation and called upon an all inclusive multi-sectoral and multi-stakeholder approach. 
The African response towards SAICM implementation is articulated in the African plan for the implementation of SAICM. This plan sees challenges on how SAICM implementation can be raised as a priority issue at the national level, given the range of competing problems and issues facing most African countries. It also emphasizes the importance of defining how SAICM implementation activities can effectively support other programmes and objectives, recognising that managing chemicals is one component of broader national efforts to achieve environmental protection and sustainable industrial and agricultural development. Some of the key areas that have to be addressed are to demonstrate on how: SAICM can contribute to national efforts to promote pollution prevention and cleaner production, particularly within small and medium-sized enterprises.

· decisions made in the context of SAICM implementation can have an impact on regional and international trade

· stronger management of chemicals positively might influence the country's international image and the market for its products

· Improvements in chemical safety enhance the health and quality of life of its citizens. 

This project seeks to contribute to the first steps for the implementation of the SAICM.

A regional approach in the capacity building to address chemicals and waste issues has been re-emphasized and articulated through the recent AMCEN XI meeting held in Congo Brazzaville in June 2006 which emphasizes through Decision 5(j), “To request international and regional partners to support efforts to strengthen the ability of the Basel Convention regional centres to undertake capacity-building for chemicals and hazardous waste management in related multilateral environmental agreements in Africa, in line with the objectives of the Strategic Approach to International Chemicals Management and the environment initiative of the New Partnership for Africa’s Development (NEPAD)”.. At the Cairo African Regional SAICM meeting held from 11-17th Sept 2006, the Regional action plan was endorsed for implementation. Thus the KEMI/BCRC  project has adopted a regional approach in its activities.

The larger project

In order to respond to these African concerns through a regional approach this KEMI/BCRC project has identified key interventions to be undertaken for a three year period. These are:

1. Foundation activities - National Chemicals and waste baseline data and assessment of the capacity and roles of key national players

2. Training and awareness

3. Integrated Regional Chemicals and Waste Information Management System

4. Institutional capacity development 

5. Promotion of the Globally Harmonised System  (GHS) for Classification and labelling of chemicals as a vehicle towards improving environmental  aspects in  chemicals management  and trading

6. Pilot programme on cross-sectoral approach amongst the Chemicals Multilateral Environmental Agreements (MEA)s

7. Monitoring and evaluation

8. Dissemination of project results

These interventions are expected to contribute towards a non-toxic environment in Africa, through sound and coordinated management of chemicals and wastes.  The proposed initial baseline study/needs assessment lay a foundation for the larger project (annex 1).

2.
Project Output 
The relevant KEMI/BCRC project output related to this assignment is 1.1 and it relates to objective 1 of the project proposal as follows,

Objective 1: Key baseline data on National Chemicals and waste established including an assessment of and needs of the following: the capacity of national institutions to manage chemicals and waste, environmental legal frameworks, Government ministries responsible, regulations, Industries, Chemical importers/exporters, Chemical users, disposal facilities enforcement, training institutions, training curricula, Civil societies, projects-on going/completed.

	Output
	Description

	1.1
	Baseline information identifying the gaps or needs on each of the following categories below:

1. National Chemicals and waste data

2. National Institutional arrangements: (Ministries and organisations responsible for chemicals and waste management)

3. Legal framework and law enforcement

4. Administrative capacity

5. Trade and manufacturing issues (Chemical Importers/exporters, including hotspots of concern and identifying  areas were industry possibly will grow)

6. Chemicals Consumers (Industrial and Agricultural)

7. Environmental Civil societies

8. Training institutions and training curricula

9. Chemical laboratory infrastructure (toxicology and eco-toxicology)

10. Human resources capacity (Chemicals and waste management)

11. Chemical/waste management Projects-(ongoing/completed)

12. Any other relevant information central to the implementation of SAICM


3. Methodology to be followed:

In undertaking this exercise, it will be important to take advantage of information already available through various national programmes and other expertise from various Regional and International institutions as follows:. 

I. Familiarisation with the concept of the SAICM and all relevant background information on the subject

II. Review of other relevant technical documentation available as outlined below with the help of

country experts including filed visits these are:

- 
Reports of the National Implementation Plans (NIPS) 

- 
National Waste Management Handling, Classification and Disposal guidelines:

-
Inventories of training providers, universities, NGOs etc updating what is already with the BCRC. 

III. Development of questionnaire in cooperation with BCRC and KemI

IV. Visit to countries by the consultants to liaise with the local consultants and verify information provided.

V. Analysis of data at home base (South Africa) and final compilation of the report.

4. Activities to be undertaken:

	Activity
	Details 
	Deliverables

	1
	Recruitment of lead Consultant to coordinate the exercise
	Letter of appointment signed by the SBC

	2
	Appointment of one South African Consultant and other national consultants to conduct the baseline study
	Letters of appointment signed as appropriate 

	3
	Desk study and design of questionnaire for the baseline study
	Approved questionnaire

	4
	Dissemination of questionnaires, and experts visits to four countries
	Designed and approved questionnaire for the assignment and its dissemination to selected countries

	5
	Collection of questionnaires from the four selected countries 
	Completed Baseline Reports from selected countries. 

	6
	Assessment of the data and compilation of baseline report
	Compiled baseline reports and an analysis leading to a draft needs assessment  report target groups, their needs and suggested KEMI/BCRC training and awareness programmes, including recommendations on involvement of the country focal points and other key country institutions (Academia, NGOs) and a list of other relevant priority  actions for  KEMI/BCRC to implement.

	
	
	


:

5. Workplan

	
	
	WEEKS

	Activity
	Details 
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13

	1
	Recruitment of lead Consultant to coordinate the exercise
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	Appointment of one South African Consultant and other national consultants to conduct the baseline study
	
	
	
	
	
	
	
	
	
	
	
	
	

	3
	Desk study and design of questionnaire for the baseline study
	
	
	
	
	
	
	
	
	
	
	
	
	

	4
	Dissemination of questionnaires, and experts visits to four countries  
	
	
	
	
	
	
	
	
	
	
	
	
	

	5
	collection of questionnaires from the four selected countries 
	
	
	
	
	
	
	
	
	
	
	
	
	

	6
	Assessment of the data and compilation of baseline report
	
	
	
	
	
	
	
	
	
	
	
	
	


6. Summary of Budget

	 
	Indicative budget for the baseline study covering four countries
 

	 
	

	 
	

	 
	 
	PARTIES
	COST ELEMENTS
	UNIT
	QUANTITY
	RATE
	AMOUNT

	 
	 
	 
	
	 
	 
	US$
	(US$)

	No

 
	Output  Comprehensive baseline report

	 
	
	 
	 
	 
	 
	 
	 

	1
	Lead consultant from BCRC-SA
	 
	time
	mm
	2
	10000
	20,000

	2
	Local consultant (based in South Africa-from BCRC-SA)
	 
	time
	mm
	2
	5000
	10,000

	3
	National consultants (four countries)
	 
	lumpsum
	per country
	4
	2000
	8,000

	4
	Travel costs for the Lead and S Africa Consultant
	 
	Travel
	per trip
	4
	1200
	4,800

	5
	Subsistence (Travel) allowance for the  two consultants (in 1 and 2)
	 
	DSA
	days
	20
	220
	4,400

	6
	 Support to country experts-travel/secretarial/stationery
	 
	lumpsum
	per country
	4
	1000
	4,000

	7
	 Secretarial costs (South Africa) 
	 
	lumpsum
	 
	1
	2400
	2,400

	8
	stationery 
	 
	lumpsum
	 
	1
	2000
	2,000

	9
	Support costs -communication (telephone and Internet)
	 
	time
	mm
	3
	500
	1,500

	10
	Miscellaneous
	 
	 
	 
	 
	 
	3,180

	 
	
	 
	 
	 
	 
	 
	 

	 
	
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	Sub-Total 
	60,280

	 
	UNEP/SBC admin costs at 13%
	 
	 
	 
	 
	 
	7836.4

	 
	 
	 
	 
	 
	TOTAL
	 
	68,116

	 

 

	 
	Exchange Rate 1 US$=Swedish Kronor (SEK)
	7.34
	 
	 
	 
	 
	AMOUNT

	 
	 
	 
	 
	 
	 
	 
	(SEK)

	 
	Total  amount in SEK=
	 
	 
	 
	 
	 
	499,974


� African Action Plan on Implementation of SAICM





